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and entities may submit comments to 
the Department. 

(d) If a program or activity is not se-
lected for a state process, state, 
areawide, regional and local officials 
and entities may submit comments to 
the Department. In addition, if a state 
process recommendation for a non-
selected program or activity is trans-
mitted to the Department by the single 
point of contact, the Secretary follows 
the procedures of § 17.10 of this part. 

(e) The Secretary considers com-
ments which do not constitute a state 
process recommendation submitted 
under these regulations and for which 
the Secretary is not required to apply 
the procedures of § 17.10 of this part, 
when such comments are provided by a 
single point of contact, or directly to 
the Department by a commenting 
party. 

§ 17.10 How does the Secretary make 
efforts to accommodate intergov-
ernmental concerns? 

(a) If a state process provides a state 
process recommendation to the Depart-
ment through its single point of con-
tact, the Secretary either— 

(1) Accepts the recommendation; 
(2) Reaches a mutually agreeable so-

lution with the state process; or 
(3) Provides the single point of con-

tact with such written explanation of 
the decision, as the Secretary in his or 
her discretion deems appropriate. The 
Secretary may also supplement the 
written explanation by providing the 
explanation to the single point of con-
tact by telephone, other telecommuni-
cation, or other means. 

(b) In any explanation under para-
graph (a)(3) of this section, the Sec-
retary informs the single point of con-
tact that: 

(1) The Department will not imple-
ment its decision for at least ten days 
after the single point of contact re-
ceives the explanation; or 

(2) The Secretary has reviewed the 
decision and determined that, because 
of unusual circumstances, the waiting 
period of at least ten days is not fea-
sible. 

(c) For purposes of computing the 
waiting period under paragraph (b)(1) 
of this section, a single point of con-
tact is presumed to have received writ-

ten notification 5 days after the date of 
mailing of such notification. 

§ 17.11 What are the Secretary’s obliga-
tions in interstate situations? 

(a) The Secretary is responsible for: 

(1) Identifying proposed Federal fi-
nancial assistance that have an impact 
on interstate areas; 

(2) Notifying appropriate officials 
and entities in states which have 
adopted a process and which select the 
Department’s program or activity. 

(3) Making efforts to identify and no-
tify the affected state, areawide, re-
gional, and local officials and entities 
in those states that have not adopted a 
process under the Order or do not se-
lect the Department’s program or ac-
tivity; 

(4) Responding pursuant to § 17.10 of 
this part if the Secretary receives a 
recommendation from a designated 
areawide agency transmitted by a sin-
gle point of contact, in cases in which 
the review, coordination, and commu-
nication with the Department have 
been delegated. 

(b) The Secretary uses the procedures 
in § 17.10 if a state process provides a 
state process recommendation to the 
Department through a single point of 
contact. 

§ 17.12 How may a state simplify, con-
solidate, or substitute federally re-
quired state plans? 

(a) As used in this section: 

(1) Simplify means that a state may 
develop its own format, choose its own 
submission date, and select the plan-
ning period for a state plan. 

(2) Consolidate means that a state 
may meet statutory and regulatory re-
quirements by combining two or more 
plans into one document and that the 
state can select the format, submission 
date, and planning period for the con-
solidated plan. 

(3) Substitute means that a state may 
use a plan or other document that it 
has developed for its own purposes to 
meet Federal requirements. 

(b) If not consistent with law, a state 
may decide to try to simplify, consoli-
date, or substitute federally required 
state plans without prior approval by 
the Secretary. 
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(c) The Secretary reviews each state 
plan that a state has simplified, con-
solidated, or substituted and accepts 
the plan only if its contents meet Fed-
eral requirements. 

§ 17.13 May the Secretary waive any 
provision of these regulations? 

In an emergency, the Secretary may 
waive any provision of these regula-
tions. 

PART 18—RULES OF PRACTICE AND 
PROCEDURE FOR ADMINISTRA-
TIVE HEARINGS BEFORE THE OF-
FICE OF ADMINISTRATIVE LAW 
JUDGES 

Subpart A—General 

GENERAL PROVISIONS 

Sec. 

18.10 Scope and purpose. 

18.11 Definitions. 

18.12 Proceedings before administrative law 
judge. 

18.13 Settlement judge procedure. 

18.14 Ex parte communication. 

18.15 Substitution of administrative law 
judge. 

18.16 Disqualification. 

18.17 Legal assistance. 

PARTIES AND REPRESENTATIVES 

18.20 Parties to a proceeding. 

18.21 Party appearance and participation. 

18.22 Representatives. 

18.23 Disqualification of representatives. 

18.24 Briefs from amicus curiae. 

SERVICE, FORMAT, AND TIMING OF FILINGS AND 
OTHER PAPERS 

18.30 Service and filing. 

18.31 Privacy protection for filings and ex-
hibits. 

18.32 Computing and extending time. 

18.33 Motions and other papers. 

18.34 Format of papers filed. 

18.35 Signing motions and other papers; rep-
resentations to the judge; sanctions. 

18.36 Amendments after referral to the Of-
fice of Administrative Law Judges. 

PREHEARING PROCEDURE 

18.40 Notice of hearing. 

18.41 Continuances and changes in place of 
hearing. 

18.42 Expedited proceedings. 

18.43 Consolidation; separate hearings. 

18.44 Prehearing conference. 

DISCLOSURE AND DISCOVERY 

18.50 General provisions governing disclo-
sure and discovery. 

18.51 Discovery scope and limits. 
18.52 Protective orders. 
18.53 Supplementing disclosures and re-

sponses. 
18.54 Stipulations about discovery proce-

dure. 
18.55 Using depositions at hearings. 
18.56 Subpoena. 
18.57 Failure to make disclosures or to co-

operate in discovery; sanctions. 

TYPES OF DISCOVERY 

18.60 Interrogatories to parties. 
18.61 Producing documents, electronically 

stored information, and tangible things, 
or entering onto land, for inspection and 
other purposes. 

18.62 Physical and mental examinations. 
18.63 Requests for admission. 
18.64 Depositions by oral examination. 
18.65 Depositions by written questions. 

DISPOSITION WITHOUT HEARING 

18.70 Motions for dispositive action. 
18.71 Approval of settlement or consent 

findings. 
18.72 Summary decision. 

HEARING 

18.80 Prehearing statement. 
18.81 Formal hearing. 
18.82 Exhibits. 
18.83 Stipulations. 
18.84 Official notice. 
18.85 Privileged, sensitive, or classified ma-

terial. 
18.86 Hearing room conduct. 
18.87 Standards of conduct. 
18.88 Transcript of proceedings. 

POST HEARING 

18.90 Closing the record; subsequent mo-
tions. 

18.91 Post-hearing brief. 
18.92 Decision and order. 
18.93 Motion for reconsideration. 
18.94 Indicative ruling on a motion for relief 

that is barred by a pending petition for 
review. 

18.95 Review of decision 

Subpart B—Rules of Evidence 

GENERAL PROVISIONS 

18.101 Scope. 
18.102 Purpose and construction. 
18.103 Rulings on evidence. 
18.104 Preliminary questions. 
18.105 Limited admissibility. 
18.106 Remainder of or related writings or 

recorded statements. 
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